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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 11-18, 26-29, 43, 45, 51-54, 65, 66 rejected under 35 U.S.C. 

103(a) as being unpatentable over McZeal in view of Barry, U.S. Pat. App. Pub. 

#2007/0174403. 

McZeal discloses in col. 4, lines 18 et seq. that until his invention there was no 
device which would take full advantage of the Internet and instant messaging for voice 
quality purposes, and which uses computer data networks for voice. 

In col. 28, lines 5 et seq., McZeal discloses that his invention provides 
customers with instant voice messaging which uses Voice over Internet Protocol (VoIP). 
In col. 16, lines 39 et seq., McZeal discloses that his invention can use both the Internet 
and the PSTN. Barry discloses in [0031] that instant messages/IM are stored in server 
150. To have provided Barry's teaching of an IM server, that will store the IM until a 
user is ready to retrieve them, in McZeal's communication system would have been 
obvious to a person having ordinary skill in the art, because the skilled practitioner in 
this communications art would realize the need to store messages if the called party 
lacked the present ability to receive the IM . 

For claims 2 & 3, McZeal discloses in cols. 1 & 16, lines 42-43 & 25-30 that 
his invention can be used in local or wide area networks, i.e., LAN/WAN. 

Regarding claim 11, see McZeal @ col. 16, lines 42 & 59-60. 
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Pertaining to claim 30, with McZeal's disclosure that his device can be used in 
either a WAN (internet) or LAN (local area network). If the voice message is to be 
routed out beyond a LAN, then an external serving system will be employed until the 
message reaches the recipient inside of the LAN, whereupon the LAN and its 
associated server will route the message to the intended recipient. 

Claims 4, 19, 20, 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry, U.S. Pat. App. Pub. #2007/0174403 and Williams et al. 

Williams et al disclose in U-0055 that a messaging server (105) will save a voice 
message and send a list of recipients to the user from an address book. To have 
provided Williams teaching of a server providing a user a calling list of recipients in 
McZeal's Instant Voice Messaging server system would have been obvious to a person 
having ordinary skill in the art, because the skilled practitioner in the communications 
and server arts will readily realize that there are an unlimited amount of commands and 
information that a server can hold which can be communicated to anyone throughout 
the world that has the proper equipment. 

Claims 7, 22, 47, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry, U.S. Pat. App. Pub. #2007/0174403 and to Sagi et al. 

Sagi et al disclose in claim 24 where a server will receive an audio file from a 
subscriber, and then in claim 29 Sagi et al disclose that the transmission is sent to a 
second subscriber. To have similarly used Sagi et al disclosure of transmitting an audio 
file to a server in McZeal's device would have been obvious to a person having ordinary 
skill in the art, because the skilled practitioner in the communications art will realize that 
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the sending party can either directly record a voice message or send an audio file. 
Either way, a called party will receive the voice message. 

Claims 8, 23, 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McZeal in view of Barry, U.S. Pat. App. Pub. #2007/0174403 and Goodman et al. 

Goodman et al disclose in 1J-0033 that an audio message can be transformed from 
any of encrypted, decrypted, compressed, or decompressed format. To have similarly 
provided Goodman's teaching of encrypting, decrypting, compressing, and 
decompressing audio into McZeal's device would have been obvious to a person having 
ordinary sill in the art, because by compressing the audio will take up less memory in 
the server. 

Claims 9, 24, 49, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry, U.S. Pat. App. Pub. #2007/01774403 and Gierachf. 

Gierachf discloses in fl-0044 in Step 266 that the audio data, or voice message, is 
sent to an audio buffer 19B'. To have similarly used Gierachf method of buffering the 
audio data in McZeal's device would have been obvious to a person having ordinary 
skill in the art. 

Claims 10, 25, 50 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry, U.S. Pat. App. Pub. #2007/0174403 and Hollowell et al. 

Hollowell et al teach in 1J-0031 attaching an email message to an audio message. 
To have provided this teaching in McZeal would have been obvious to a person having 
ordinary skill in the art because the skilled practitioner in this communications art will 
realize the efficiency of alerting a multitude of persons located throughout the world that 
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an email from the sender is being sent to the recipients, such as the minutes of an 
important meeting. 

Claims 30-33, 35, 41, 55, 57, 63, 64, 67, 69, 75 are rejected under 35 U.S.C. 
103(a) as being unpatentable over McZeal in view of Barry, U.S. Pat. App. Pub. 
32007/0174403 and Monroe. 

Monroe discloses in col. 20, lines 28 et seq. and in Fig. 9 a local server (460) 
connected to a LAN, which provides a gateway to a wide area network like the Internet. 
In col. 32, lines 1 1 et seq. Monroe discloses that pre-recorded voice messages can be 
delivered to a modem and then delivered throughout the Network. To have used 
Monroe's teaching of connecting a local server to an Internet server into McZeal's 
device would have been obvious to a person having ordinary skill in the art because a 
local server will only reach a few, select individuals in close proximity to each other, 
whereas the Internet will have global reach, thus insuring connectivity to clients 
worldwide. 

Claims 42 and 76 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry and Monroe as applied to claim 30 above, and further in 
view of Boukobza, U.S. Pat. App. Pub. #2006/0167883. 

Boukobza's method as disclosed in [0020] and claim 14 is for load balancing 
databases within a network having a plurality of servers. To have provided Boukobza's 
method of load balancing servers in Monroe as applied to McZeal would have been 
obvious to a person having ordinary skill in the art, because the skilled practitioner 
would realize that as one server becomes filled with IM, or as one server is being 
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inundated with high traffic volume, it would be necessary to route some of those IM to 
another server for storing. 

Claims 34, 56, 68 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry and Monroe as applied to claim 30 above, and further in 
view of Williams et al. 

Claims 37, 59, 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry and Monroe as applied to claim 30 above, and further in 
view of Sagi et al. 

Claims 38, 60, 72 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal in view of Barry and Monroe as applied to claim 30 above, and further in 
view of Goodman et al. 

Claims 39, 61, 73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal, Jr. in view of Barry and Monroe as applied to claim 30 above, and further 
in view of Gierachf. 

Claims 40, 62, 74 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McZeal, jr. in view of Barry and Monroe as applied to claim 30 above, and further 
in view of Hollowell et al. 

Any inquiry concerning this communication should be directed to Creighton H. 
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Smith at telephone number 571/272-7546. 
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